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STATEMENT OF QUESTIONS PRESENTED 


The question is whether the Court below was required to 
@irect a verdict of acquittal in e cese where the Goverment failed to 
submit evidence ceuselly connecting fppellant with decddent's death. 

The question is whether the Court below erred in not grent- 
ing a judement of acquittal where the weight and sufficiency of the 
evidence was contrery ta the verdict. 

The question is whether the Court below erred in not strik= 
ing testimony obteined by nolice interrogation of @ key defense 
witness in witness room during trial unbeknown to Appellant. 


The question is whether Appellant was deried substantirl 


justice by the inflemmetory, pregudical remarks on closing argument. 


The question is whether Court erred in permitting the pro- 


secution to impeech its own witness. 
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Death 


JURISDICTIONAL STATEMENT 
/ 


- 


This Court has jurisdiction of this «appeal pursuent to 


the provisions of Title 28, USC, Section 1291(a) and Rulg 4l(a) of 


this Court. ?ppellant was sentenced by the District Court on July 


17, 1963, and his Judgment of Con iction was filed on July 22, 1°63. 


His petition to the District Court for Leave to ppeel in Forma 


Pruperis was filed on July 17, 1963, and grented on July 17, 1°63. 


=. ; tt. ——- ,.}. «wv, 


STATEMENT OF CASE 


THE GOVERNMENT'S EVIDENCE 


Considcring the evidence in the light most favorable t> the 
prosecution, the factual situation is thet on March 1¢ 663, ot 31l 


L Street, N. W., at about 7:30 P.M., in the evening, the defendant 


dia strike Alberts Chase in the arcawey of thet residend ; (TR. 33) 


that Alberta Chase was carried inside to 311 L Street; &. 


thirty minutes later (TR. 41) and subsequently on March ll, 
expired at 311 L Street, N. We, and was seen in labored 


1 
| 
' 
| 
ba 
| 
| 
| 
| 


by officers Gibson and D vis of #2 Precinct and later) by Officer 
Banta of Homicide Bureau; that an autopsy pexrformee by Le Le RAaytord, 
subdural hematoma as cause of derth - sustained by troume 
Ruffercaé further by Rite Jones, the deeciainerns grand- 
mother, the prosecution netted the fact thet nppellent wis anary 
pbout the incest allegation that 7lberte Cheese mace ape had stated 
that he woule strike her (TR. 30) and later Pe eee £9 
Rite Jones that "I hit her a@ rag (TR.33-47) 
Perry Jones, the number two prosecution wetne 


thet he sew the defendant strike the deceased 7lberts 


she fell. 


The testimony of police officers on Merch 11, 163 wes 
insignificant except that they saw decedent about 0:56 and she was 
in"labored breathing." 

The testimony of L. L. Rayford M.D. and fs 


wes that ceuse of death was hematoma by traume (Tr. 


1 


injuries were 1" x 1/4" abrasion right knee, 3/4" circular contusion 


+ 


to vight forchead, bileteral periorbital ecchymosis, contusion to 


scalp in front bileterally end to temporal arca right side, hemerr- 
hage to left temporalis muscle, extensive hemmorrhage to right 
temporalis muscle, no skull frecture, multiple o14 scars te forc- 
rms, legs and thighs - some over veins. 


This was the prosecution's case. 
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STATUTES AND RULES INVOLVED 


F cf Cyimi edyre 
"ie * * No party may assign as error eny portion of the 


charge or omission therefrom unless he objects thereto! before the 


jury rctircs ts consider its verdict, stating Aistinctly the 
| 
matter to. which he sbjects and the grounds of his objeetion." 


Rule 52(b Federal 


"Plain errors or defects affecting substantial rights moy 


be noticed although they were not brought to the attention ar the 
| 
esurt." | 
| 
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APPELLANT'S STATEMENT OF POINTS ON APPEAL 


Fe EN ee ET 


1. The Court below erred in failing to @irect a judgment of 
acquittal at the conclusion o the Government's case when the 
Government fziled to ‘submit evidence of causal connection. 

vae Verdiet is contrary to weight anc sufficiency of the 
evidence. 

3 The defendant wes deprivec of - fair trial by reason of 
police interrogation of & key defense witness in the witness room 
while triel wes pending in U. S. Court House. 

“. The defenfant was deprived of fair ane unpartial trial 
by inflammatcry remarks of Government on closing rebuttal. 


ae The Court erred in permitting PRIORI RO! to impercn 


its own witness. 
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| 
| 
SUMMARY OF ARGUMENT 
| 


| 
It is a well established fact that in the subject of 


homicice the manner of causing death and the relation of cause end 
i 


: 


uffect or ceusel connection between the act of the eccuged ane the 
Aesth must be established - Tilley, Causal Relation bebleeb Defen- 
jant's unlawful act anddath - 31 Michigan Lew Rev. 659. 

Perry Jones stated he could not sec well becau 
lighting but that © blow was struck (Tr. 56) - where he 


sey, but deceased fell. At this point the prosecution hes faile4 


| 
$e 
bes 


show not only where the blow came frem but where in the | face, hee 
or body the blows struck, the degree of force employe, the 
| 


menner in which the “eceased fell, the force with which @eccaset fell 


| 
ana where she fell an@ on what kind of surface or where Gmectly in 


the airywey and whet positicn her body wes in if she fell. 


Further, the witness Perry Jones stated thet Defendant ene 
Plhberte Chase were "seuffling real close" (Tr. 54) which is apparent 
28 


a blew in close quarters even in the case of pro fessional 


srizefighters produces Jittle force and much less in @ youna bev -s 


Ippellant is. ? natural inference cen elso be Crewn 


c 


| 
that if such great viclence wes going on, certainly @ grown man «- 
Perry Jones' stature would not have icly welked by without stopping 
| 


ever for a momert. 


| 

| 

Alberta Chase, it is state? was carried in some thirty 

| 

minutes leter. Yet, the prosecution has feiled to show that this 
| 


women wes unconscious from this blow, or drumk. witness Mary Wigtali 
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shows her tu be conscious and drinking later. If e¢ hebit to become 


intoxicate? is proved to have existed in respect of a particuler 
intivi@ual the habit will be presumed to continue until a subseqient 
time; althcuch i: is clear thatpresumption will not extend to & 
specific occasion but merely presumes continuance of 2 habit already 
shown as firmly rooted in an individual. cm. Jr. Vol 20. SS 216, 

p- 214. 

Rite Jones, the prosecution's number one witness testified 
thet Alberta Chase was "beat up real bed by Charles Brock three @-ys 
before she died;" that her face an? mouth were bloody and she wes 
sick (Tr. 42); that she was wlways getting beat up and experiencing 
multiple fells - a fact which ofter witnesses concurred and which 
bruiscs were attested by L. L. Rayford, M.D. @s multiple old scers, 
ete. Rite Jones further testified that on the ocassion that 
Tlberta Chase wes struck (though she never saw the fall or the 
Slew) she was very 2runk and wes alwavs Grunk ‘Tr. 40). Now, where 
the prosecution provuces a witness, the prosccution vouches for the 
ant integrity of that witness - People v.- Kelly 

ane further, the prosecution is bounce by the testimony of 
its witnesses - Cartello v. U. S. $3 F2D 412. 

Consifering the enormous resources an@ manpower of the 
Metropolitcn Police Force, it would appear that the alleged witness 
Boyd who helped carry Alberta Chase into 311 L Street, N. W. shovl? 
have been available hae diligent effort been made by the prosecution 


ana it may be presumeé thet such witness would be against the pro- 
€. 


rosecution - Eagan v. U. S. 287F958. 


Going one step further, Elberta Chase was within 311 L 
Strect, MN. W., on about 8:CO P.M. on Merch 1¢, 1963 an% we 
1°63 at ebout cis 
The >rosecution cannot account for these 25 hours. 
uneonsciousness, but the evidence is otherwise. 
ary Wigfall (Tr. 178), aleohol drawn 24 hours 
Autopsy report was availeble for the prosecution but 


Th. burcen of proof aces not shift from prosecuti¢n to the 
| 


“oefense; it rests upon prosectuicn throughout the case from begin- 
t> cné@ - Lilienthal v. U. S. $7 US 237. It would pppee that 

the prosceution hac the power to produce stronger an 

factory cvivtence than was offerc?, which was nothinc, 


ovivtence sheuldabave tbeegrdgmirusted - Berle v. U. 


ane? further, as a matter of law, insufficient evidence 


y 
iam 
4 
N 
eed 
pa 
vy 


evidence is no evitence whatsoever - Knight v. St 


Bi eee 


7 ®efendart cannot he responsihle kox 

unless it wes the proximate consequences of his 
endant may have beer guilty of some culpebdle act but 
Jue to. some other cause for which he is not in 


he is certainly not guilty of manslaughter 


Lewe 6& Nw 10¢°4. 


In order te fin? thet the deferdant is guilty jof mansleu- 


| 
ghtexr, it is necessery that the act itself was done end that it wes 


Aone ky the defendant and by none other, Murrey v- U. S. $2 Ap DCI1LS: 
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Sullivan 17 BIR ©0, and the motion to he 
ecquitted on Corpus delicti ground should have been grantee as 
matter cof law here. Mrpan v. U. S. 260 F 2D 6¢4¢. 

Saccinctly stated, the Government's case is 7% struck B, 
B tied 24 hours later, trauma is the cause, therefore * is guilty of 
manslaushter. It injects motive, pession, but no where Coes it 
tie the fects together. The two most important elements are the 
Geath of Alberte Chase and that some criminal agency caused her 
death. Evens. V.U.S. 122 F 20461. Only one has heen cesteblishe?. 

The extensive medical cross-examination cf Doctor Rayfor* 
preduced only goo@ results for the defense. It was proven that 

s en alenholic, had old bruises, that a contrecoup 

could not have caused the injury end that consussive force was 
necessary tz evoke hemhorrege in the right and left temperalis 


muscieés. 


i ’ 
The blood was coagulate? and there were collansed Aipivic Med 


a : 
veins in the right cerebrum. DoctomgRayfore stated thet this sub- 


dural hermatoma wes 48-72 hours ol, but no more. He also state? 
that subdural hermatomas lest in some ceses for years, & - 1¢ 
Gays and less. The fact is this hermetoma wes 48 hours olc. The 
Hinorable Leonard alsh asked from the point of death or from 
autopsy ene it was stated from time of injury to Ceath. 

Inasmuch as the blow alleged to have been struck by the 
defenfant wes unknown to Dr. Rayford, and if the blow wes the 
defendant's, it was struck only 24 hours prior to death. The 
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4 
i hermatoma was testified to by the Government's witness to be 48-72 


. 4 | 
hours old. It did not have force, the prosectuion has néver pursued 


that point and never where or how the deceased fell. Itl is, on the 


face of the cvidence impossible te convict the ippellant. The pro- 


£ 
1 


| 
secution had histological slides, opportunity to obtain analysis Sf 


spinel fluid, stomach contents but those net to do so, and this lees 


satisfactory evidence should be distrusted. Beale v. U.| S. Supt. 


The burder is never on the 7ppellant te show that he Aid not commit 


the crime - Stete v. Lepointe 31 ALR 1212, end while the) Zppellant 


recognizes thet 2 chai. 

butcs or hastens death, he woul’ be liable - U. S. 

F Supp. 549. Appellant unequivocally states that the 
completely ebanaonec this line of atteck in it 

Aoybt ag to the nature and digree of homicide 

inuce ee ar s neti v. Hemilton, and the Defendert 
shoul2 not be cenvicte@ on merc possiblities, surmises de sneculeticr, 


however, strong they may be. Wor Gocs the law permit Curess, OF 


svceulation as to the cause of crime, much less os to who may have 
ecpusce it. Where there are two possible causes for the ¢rime alleaed 


c.g. Charles Brock, multiple fells, alleged blow o4 


who or whet wes responsible for the crime if there wes 


% 
Q 
2] 
we 
3 
2) 

ct fo) 

ih 

Sar 5 oom Daas | Poca © ae 

3 

BY 

we) 

3 

fad 


then nrosecution has failec to make 
an? he should be acquitted - MacAffic v. U. S. 105 F2d 


ippellent states that there is evidence of onl 


‘ 


1] 
isa 
cS 


He SS 


oO 
gy 


in the record onda that thet blow was not of such a ne 


induce the physicel damage caused and evidence of ceusel convictisn 


3 
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is solely missing in this case. It would not matter one ifte if the 
deéendent said he would knock all the deceased's teeth out of her 
mouth andaid all of this, if in fact the prosecution cannot show, 
that death was caused by this blow. 

Thc extensive medical cross-examinetion in the recore ana 
in the section relating to the weight and sufficiency ef the evi- 
dence in this appeal reduces itself tc one clement. 

If cs Popellant claims an ineomplete autopsy or post mortum 
was carried ane not by an expert in the appropriate field the jude 
gment of conviction shoul’ he reversed and judgment should be 
renfi/ere’ Gischarging the ~ppellant for foilure to link Appellant 
with the homicide cf decetent. 

On the other hand, if the Goverhne@@® witness, Dr. Rayforda's 
testimony is regaréea as complete end expert, then also the 
Appellant's conviction shoul? be reversed and he should be dis= 
charged. 

Dr. Rayfora defini cly said this hemakhome wes 48 hours 

142) to ippellant and to Judge Walsh thet the Hematoma wes 


< 


42 hours ol4 from injury to death (Tr. 143) and to the U. &. 


el 


Attorney that the hematoma seeurre? between ¢& ane 72 heurs. 
Since tie Appellant struck the dece@ent at @ T.M. Sunday 


night ena she expired’ 10 ?.M. Moneaay night, the hematome wes in 


existence prior to the 7ppellant's action since it was 48-72 hours 


ippellant's actions were only 24 hours carlicr. Thes meakins 


no causal connnection possible ana judgment should be reversed ana 


Lppellant Aischargec. 
10 


ERROR NOT TO STRIKE TESTIMONY OBTAINED FROM WITNESS 
IN WITNESS ROOM 


Appellant was substantially prejucicec ar* deny 
frir triel en@ his constitutional rights were abridged when « police 


otfiecr rctine as a police cfficer and in that ertesory icfficizlly 


interrecater = key defense witness in the witness from While trial 
was pen@ing ond brcught this testimony to the sroscowicn usec 
eat 

: F 
eross-cxamination. | 
Fraser Daniel, Jr., was a ecefense witness crll¢: 
reliance of certain testimony Jeliveredt te cc 
week prio: to trial. The record will disclose thrt witndss cou 


“vemembor" the Aate of the deecefent's Jeath nor the leyviot Week * 


exemination, yet a week oarlicr the fects were civstel Clr 


Tosellent submits that on Airect cxeminetion counsel Vd net kn 
wr I 

| 

| 


whet hac oceurre? nor enything ebout the witness room 


(Te. 178) .pnellant uncquivocally statcs that the senctity oF the 
| 


and 


witness room wes vinlete?, that the witness wes intimidated a: 


the festructicn of this witness's testimony was Yascd oh evidence 


not consonant with fair trial procedure and material to) the “ownfa1] 
| remuttel wes 
| 


irl. 


iopellent's cease. To deny striking this testim: 


ede oe 


eubstantial crror equivolant to Ceprivation of 


| 

| 
FIR TRIAL DENIED APPELLANT ON INFLAMMATORY 

| 


REMARKS 
| 


fhe inflammetery remarks by prosceution statini; thetalhcrta 


soul, that the prosecution qpoted some religious pes-c- 


aa 
a 
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and the Girect ‘remarks that many blows were struck when it 
knew that only one blow was in evidence, thet Perry Jones had been 
mentioned as beating Alberta Chase two days prior and that this wes 
false when it is a matter of record that Rita Jones stated Cherles 
Brock struck 7lberta Chase (Tr. 42). 

The twisting of facts in prosecution's rchuttzl was grossly 
inconsistent with the facts even te the point that Doctcr said 
hermatoma wes 48 to 72 hours olf and prosecution stated that hems- 
toma was crused within 48 hours. 

Defendant submits the rebuttal was too inflammatory, fin- 


Aiective anc prejudiced to effect a fair verdict. 
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| 
ARGUMENT 
| 
The Court erred in denying defendant's motion for acquittal 
mace on the conclusion of the evidence. 
When the government presented its case and Eanes 


| 
material testimony it did not show ceusal connection ~ medica 
| 


factwise. See transcript 164-167. 
211 thet the government showc’ was that Willie Wigfall 2i2 
inten? to stike one flberta Chase and Aid in fact strike her ant 


| 
thet she (it Cie 24 hours later and that the medical testimony wes 


to the cffect that death was auc te @ subdural 


om 
oO 
3 
wD) 
ct 
A 
ses eft =. 
i) 
aQ 
=2 
G 
0 
ay 


usec decedent's 


ae) 


Hence /ppellant could not have cz 


This was the sum end substarce of the 


Nowhere even after cxtensive cross examination 


3 
i) ae ee. 
ct 
CF 
is) 
5 


the government ever make its position Metter. 7s a 

it was impossible to convict the cefendant after Riredt examination 
| 

fo the coroner eane@ which was the close of the government 


S cese. 
ho more exacting argument is present in the sufficienc 
=) 4 | 


and weight of evicence. 
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THE VERDICT If CONTRARY TO THE WEIGHT 
, AND SUFFICIENCY OF THE EVIDENCE 


D SUFFICIENCY OF ine vio 

This case succinctly stated is one involving medical ceusal 
connection regarding the injury sustained by the decefent and the ect 
perpetrate? by the defendant. Cuase of death ettribute? to subdural 
hemetome (Tr. 123). A “complete eutonsy" is -llegea to have been 
performed on March 12, 1963 at approximately 12:30 a.m. (Tr. 121) 
Findings were enumerated (Tr. 122-123) and the subdural hematoma 
elicitec on direct examination was classified as "recent" (Tr. 123) 
The Government's entire crse as to cause of death was subdural hem4, 
atoma (Tr. 123)}sno other significant datg was pfbusnt out; no causal 
convietion was <steblished medially. 

The peramotive issue here is not so much the cause cf 
death but the etiology of the injury; the conditions necesszry to 
precipitate such an ingury enc the time clement necded to associate 
the Aefendant with the homicide of the Aeccdent. 

Evidence on cross examination disclose’ the cla 
wnder which subdural hematomas are differentiated temporally, i.¢.., 


2zcute, subacute, chronic subé@ural (Tr. 132-133) and thet some 


subfural hematomas exist for a period of one year or more. Etiolccy 


=steblishes that a subdural hematoma may result as a coup (that is, Pg 


its origin may occur on the same side as the trauma) or, on the 
eppesite side with a contrecoup (Tr. 14°). The theory of contre-coup 
was thewoucghly @iScussed (Tr. 137) an? the Coroner was unable to 
arrive at such a diagnosis but that if this subdural hematoma owed 


its original to contre coup, it woulé of necessity require trauma 
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| 
: | 
from left to richt hecensa raeultant damage was to the right 
| 


| 
temporal arena (Tr. 149) Injury wes @lso observed in the right and 


left temporalis muscles which can only be evoked by the introducticr 
cf coneussive force (Tr. 131-15° 

Otfer pertinent facts werc 7s follows: 
Crraic-vascular Mechanism 
! Clotting time of aleocholics is slower then nen-alcoholics 


-- that the type of subdural hematomas @s in instant case is venal 


in nature -s opposed to arterial; anc that venal bleeding is slow 


(Tr. 126). Dr. Reayford stated that blood would be me rc in a fluid 


2 


: 3 ‘ 
stage as in the case of decedent because of elecholism 


one exception -- the varicble as to the number of veins thet might 
| 


factor with 


tA 


. | . = 
have been bleeding. However, Dr. Rayfore coul? not tastifyags ro 
how much any veins were bleeding (Tr. 131). Bloos was | bservee in e 


: 2 . i . 
gelantinous stajge. The variable 0% deceaent's being an a1dinoric would 
| 


inerease the time it would take to clot. Dr. Reyford doula not tell 


| 

| 

in terme of minutes or hours how lone it woul? take for bloact in 
| 


Aceefent's ease. (Tr. 151). 


| Ingyries other then that of ncurosurgical nature 
| 


. : (Poa . 
Thc Coroner romits that bruises end ecchymosis aid not 


secur at same time (Tr. 143); that bhleck and blue cycs, lacerated 


on 


lip or knee could have occurred at different times (Tr. 143). He 
| 

| 
: o . | . 
aamits that a derk blue color appeared generally in the third jay. 
| 


| 
15 
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t-mortem 

The cerebral spinal fluid was not oxeminot (Tr. VA7)- 
Testimony discloses that this is @ cefinite factor in determining the 
Length of time of subdural hematoma (age) as well as the factor, 
yet it was not examined (Tr. 148) 

Coroner @id not examine the Sascle leyers (Tr. 150). Extra 
vasetion of blood in instant case is vitel. Coroner 
were sent out to determine organizetien but that he 2ic not look at 
them (Tr. 146), but admits that gross inspection is not 4s accurate 
as microscopy: Admits tc little or no organization (Tr. 146) (Age 
factor) - 

Blcohol drawn on deccasee at time of post-mortem March 12, 
1963 at 12:36 A.M. Government quotes Dr. Royfor’ thet if "There was 
evidence in blood that mayre she was alcoholic’ If Dr. Rayford saic 
thet, there is good enough for me (Tr. 448). Tests for ethyl alechcl hy 
meade but net methyl... Coroner did not know the reaction. Claims he 


is not = chemist (Tr.152). 


Quelifications a€ testifying dectcr 
Claims to be an expert but not a neurosurgecn, vet 
quelifies "self" as one (Tr. 15S) Admits to being 2 general 


surgeon (Tr. 126) not 2 pathologist (Tr. 134) nor a4 histologist 


(Tr. 135) admits that me@ical area of Giscussion involves ncuyo= 


surgery an¢é petholosy- Peeformec few brain operations (Tr. 153). 


inion of Government medical witness 


Op 


Coroner states that falling down steirs could have caused 


: 1é 
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| 
su=dural hematome that resulted in deceased's death (Tr. 154), and 
: 


further that he (Dr. Rayford) does not know how injurics were sus- 


teined by leceasea (Tr. 155) 


Dr. Rayfore stated (Tr. 142) "I would sey tht the sub- 
| 
; pas, fans: ieee ees ee 
Surnl hemetome that I found in this individual was approximately 
4® hours cla" femphasis added) "It was an acute subdural hemetome." 


UO Coul@ it have heen loncer than ¢4@ hours." 


"Kh. I would give it an sutset of 72 hours *** | 


THE COURT: (Tr. 173) Wait just = moment, Doctor, is thet “8 hours a 


ar 72 hours from time of death. 


WITNESS: The injurics to the cause - I mean injury te Jeath. 
(Emphasis acdc) 

| 
THE COURT: Not to autopsy? 


WITNESS: Not to eutopsy. 


On refircet examination by Government (Tr. iss) 
Q. "ein your Opinion within how many hours, 
opinion, how many hours prior to the death of Alberta! 
these injurics inflicted that resulted in her death? 
A. . gtete?t that they occurre’ between ¢ 
closest estimate is “8 hours. (Emphasis acded). 


in cutset would be 72, Acctor? 


I would say so." 
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Insufficicney of Medical Testimony to establish causel conviction 


Questicn: Can « Aefendant be held to have causally commited 2 


exrime based upen an incomplete autopsy report and by a Aoctor not 
an expert in the field. 

It has been steted that this was a complete sutopsy 
upon the person of Alberta Chase by Dr. Rzeyforec. However, the entire 
Gefense in this perticular case relies upon medical causal connecticn 
anc that the blow the't the Appellant “illie L. Wigfall struck was 

»€ fecedent's death. The factor of time in this 
homicide is all important; the most important clement from the 
stan lpoint of the postmortem examination rested in en examination 
of the cerebro-spinal fluid. The cerebroe-spinel fluic woulda indicate 
approximetely exactly how long the subdural hematoma wes in exist- 
enee. The spinel fluid is frequently hloody in the acute subdurel 
hematoma victims. The degree of bloofiness Aces nut indicate the 
extent of subdur-l hemhorrage, severc blooey spinal fluid also 
results from subarachnoie hemhorrage. The red color of cerecbre- 

Acepens 2s more spinal fluit 
Injuries cf brain and spinel core - Brock 
Publishing Co. Inc., N. Y. P. 154. 

ft. large subdural hematoma is 2 bright crimson red when 
fresh but in the course cf a few favs, as the blood hemolyzes, the 
enlor becomes a farker read, then brewnish end finelly a yellowish 
brown in coler. During this stage the spinal fluic is xantechromic. 
With the formetion of, a thin inner membrane shortly thereafter, the 


underlying rain and its leptomeninges lost their xanthochromia anc 
18 
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the spinal fluid again becomes colorless, Legal Medicine - Gonzales 


3 
Aye 
mes 


2 D Ed Appleton Century, P. 216 - why then, could 


neurosurgeon "testify as to the qualiative factor of th 


spinal fluict. Surely he could have corroborated his tin Gicegnosis 


and "recentness" cf the injury by 2 cursory examination of the spinal 


fluie but ccul4 not answer the question fre. 147) although admit- 


ting it was highly significant. 


Rlso it must he remembere? that ethyl ant le thyl alechol 
tests were not taken but more specifically methyl alechol does create 
a toxic coneition which woulda lead te the same type of [aie agnosis as 
was revealed on postmortem - 2 subdural hematoma. oe alcoholism 

| 


is net infrequently associated with fatal subarachnoid hemhorrave 


it may be that the active hyperemia of brain induced i) alcohol is 
factor causing the aneurysn to rupture. Legal Medicine anda 
Patholagy, Thomas Gongezley, M.D. - «pplcton Century cee ts, 2¢C Ed. 
NyY. p. 138. Also, it is not uncommon to sustain sub 
hemhorrage by intske ©f methyl alcohol. This also wa 
by Dr. Rayfore (Tr. 147) but the Coroner ci? not make 
methyl alcohol and 3oes not know thereactions for he s not a 
| 
Ficht, falls, perticularly in an alecholic my be the 
Inj. of Brain p. 162, supr Yet a methyl 

ethyl alcohcl 


Alcohol examination was not taker and in regard to the 


chemist; 


ne 
| 
ie 
| 
| 
= 
| 


test, all Dr. Rayford could state was thet he was not 


exccssive ethyl alechol and methyl alcohol can cause 2 Aisploce- 


ment of the brain much to the same effect and position) as was 


1¢ 


coul@ not give an opinion. It is 2 basic fundamental 1 fhet thet 
| 
| 
| 
na 
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closed by the findings of Dr. Rayford. Medical Jurispruderce - 
Glaister - E. S. Livingston - London, p. 600; Legal Meclicin, supre. 
More important than even the immediate foregoing is the unequivecal 
fret that an alechol test was taken of this woman some 24 hours after 
cd and this would definitely shew thet there was an in- 
jesticn of alevhol in the system. This is important because the 
government testified anc addressed the Court and jury that this 
woman suffered an unconscious state from the time the blew was per- 
petrate4 until she expired on Monday night at approximately 10 P.M. 
(some 24 hours later). Simple logic would tena ts show that there 
must have been < conscious state to ingest alcohol which did show a 
level of C.C5% which is a high normal. That the post performed was 
on March 12, 1°63 at 12:30 P.M. The decedent expircd approximately 


10 P.M. March 11, 1°63. Sinee alcohol leaves the body in 24 hceurs 


and blood was drawn on post for eleohol and the alcohol content 


read 0.08% on post end the decedent was struck on Merch 10, We3 


et 8 2P.M., she must have been ccnecious to “tagest alechol at least 
2« hours before autopsy end certainly conscicus after 7ppellant 
struck her. There still remains the uncontradicted testimony of 
Mery Wigfall thet she stayed in same room with the Accedent on 
SUNDAY. 211 night (Tr. 178) that the Jecedent was not uncenscious 
for she nevigated unessisted to the bathroom ane back and drank 
wine and talked (Tr. 17°). Also Officers Davis did testify that he 
saw some emply wine bottles near the decedent when he entered her 


room. 
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i 
Uncentradicted also remains the testimony cf the 


government's witnessRite Jones (Tr. £2) That one Charles Brock 


heat the Aecedent up about 3 days earlier blackening her gc, etc. 


Further (Tr. 40) Rite Jones testificd that |the decetent 
anda"aian't welk good no y! This was before 


altercation with the 7ppellant. 


Mccically, focal signs are extremely common in acute 


subdural hematomas. Weakness of one half o£ body and neces of 


same side as hematoma and likewise ohser rvetion of indivicual will 


| 
evia 
i 
pyremitel tract involvement are noted. Weakness or paralysis are on 
| 
Vv 
| 


disclose that one sideof body is under volitional control while 
mther half is not. This can account for Rita Joncs 


Aceaents locometion difficulty. Injurics to Spine 


(Tr. 143). However, it is 
ny Lruises, blood extravesates form da aed = 

the surrounding tissues giving rise to ecchymosis. The extent of 
rupture of the subcutaneous cells Gopercs on the 


concussive foree and the vascularity of area struck. (Thus efter 


9] 

ee eeeereeees » ees 
be 
Kas 
s< 
an) 


bruising commencet, bruising tenes to deepen in color until bloo 
is cffus The arca manifests some swelling and thig edeme is 

> | 
reduced when blood separates into serum ana loagulum ¢@¢ 


The clot also becomes a bed and the following achons 
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Hameoglcbin in enclosed area is reacted upon by tissue 
éncymes . 

Engymes plus hemogoblin --+ haematuden chocolate color --*+ 

Infiltrates blood cells plus action of histueytes --*+ 
produce biluribin --+ imperts yellow color to bruised ares. 

The color scheme follows: 

violet to blue 

blue to grec 

green to yellow --+ normel 

Time factor (average size 

Dark blue eppears 3r¢ day 

Greenish appears 5th - 7th Aay 

Yellow appears @th - 10th day 

Normal appears 13th - 17th day 


Legal Medicine 1°7 - supre- Me@ical Jurisprucence Supre 227, 22°, 


231, General Histclow, Patholosy- 


The time factor again was all important. The government 
witness, the Corofer 4ic not preceive nor exemine the decedent 
which he should have under the circumstznces. It must be remembere] 
thet the Zppellant hed no “ominion or control over the outopsy 
but hed to rely on = thorough examination with which to base his 
case and the government faile@ t> prove its casc in these facts. 
Indeed no where in the entire evidence is there present where the 

struck the decedent except onc blow. The concussive force 
nected to produce a hemhorrace in the temporalis muscles, left. anc 
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are sorely missing. 


| 
‘ : : , ay : 
Medical evidence is qrossly insufficient to establish causal 
| 
connection either weightwise or qualitywise. 


THE WITNESS WAS DEPRIVED OF HIS CONSTITUTIONAL RIGHT 
TO A FAIR TRIAL BY VIRTUE OF POLICE INTERROG:.TION OF 
A_KEY WITNESS IN THE WITNESS ROOM DURING TRIAL | 


Question: Does the interrogation of a defense witness) by a police 


erate 
officer in the witness room during trial constitute @ denial of 
due process to a fair trial? 


deprived of his constitutichal right 
| 
‘ ; P 2 : ‘ 

2 fair trial by virtuc of police interrogation of 7 key defense 
i 


; F : ‘ ; 
witness in the witness room Guring trial. 
| 

Rppropriate facts relative to this question are: 
| 


Bonellent called as a witness Fraser Daniels intending ts 


elicit certain facts about the deccdents prior acts of} conduct anc 


whether or not e 1 experienced falls of a recent neture as well 
zs having been the victim of various felonios 

Warious questi-ns were propounded to Mr. Daniels as to| whether or 
mot he knew when Alberta Chase died. He said h ad no 
He 8ia not know even the approximate date (Tr. : n 


eould not even recall the cay of the week (Tr. 197). Pto phe 


| 
ts 
| 
| 
| 
. 


in the interrogation, the Court, in attempting to arrive at the dey 


| 
that the Gecedent hed dict stated "This Court is not going to let 
tiuim testify just out of the dear sky" (Tr. 19¢) Repeatedly from the 
| 
pees 
time that Mr. Danicls first tcok the stand (Tr. 164) until some 15 
if 


| : 
minutes later (Tr. 201) it was impossible for Appellant to obtain 
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any factual answers to simple questions (Tr. 194-201) 
‘ At one phase the witness Deniels was askea (Tr. 1$5) 
The Court: "Do you know when she passed away" 
The Witness: "Only what I wes told. I “on't know it to be a fact. 
Only whet I was tol?". 
The Court: "Do you know the date approximately? 
Witness: Nel @on*t. 
Witness: The Jate she died, No I don't. 
The Court: Nor the approximate date. 
Witness: Ne 
Bt one phase! the government and the dcfense approached 
» bench (Tr. 197) The Court et that time asked what the witness 
going to testify to (Tr. 19%) 
Rppellant stated that the witness was to testify that he 
» decedent fell, 2 couple cf Gays before; the follcwing then 
1ec) 
The CourtTme But he cen't pinpoint the date. 


That is whet I don't know, why he told me all this 


_hefere, otherwise I wouldn't have him here; he specifically told me 


and this is very embarrassing. (emphasis 


As note? previously from the (Tr. 194-197) it wes next to 
impossible for hppellant to obtain any answer from the witness 
Denicl and counsel reluctently passed to witness on to cross- 
examination. 


It was noted for the first timc on cross-examination (Tr 213) 
24 
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that Fraser Danicl had been interrogated by @ police officer and 


that this interrcegation had been in the witness room (Tr 21¢) 
while trial was in progress. The Court likewise became cognizant 
| 
anted the jury e recess (Tr 218) noting jtha 


i 
police officer had interrogate? the witness in the witness room. 
The witness in testimony to the Court (Tr 217) 


The ere | He (police officer) asked me e@ at the 


| 
. * ° im 
time it happenec en? I said no, end he asked me what Aid I know about 


told him I talkec with a lawyer who asked me [to come own 
here, you know, ana he said 7i2 I know 7lberta Chase and he asked 
| 
me whet did I know about it anda just happened to tell him just 


the type thing or the type girl she was and the things she woul 4c 
and you know -- and he esked mc and thet wes ahout wes she -- well 


it didn't soune? goot -- I mean the questions he asked me. 


Miss Lindeman cxpressed the opinion that voluntary tolk was 


missible (Tr 21..) whereupon the following conversation took 
| 


The Court: All right Co you take the position that 5 police 
efficer may go into that witness recom ana start i ski questions 
of other witnesses es policers concernirc the facts they are own 

| 


here to testify to? | 
| 


Miss Lindeman (Tr. 210): If your Honor please I Gon't| think it is 


: pee 
(Emphasis addec) (Meaning 


an occasion for interrogation, I submit. 


interrogation in the witness room) "I agree with your Honer that 


there is no room for interrocation of any witness in the witness 
room. 


However, your Honor, I am only suggesting that if an officer 
¥ y gC 5 
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in 2 witness 
room an@ there is a witness in the casc, if he wishes to engage in 
conversation with the police officer, thet the officer is not pre- 
cluced from listening to what @ person hes to sey. 

Miss Lintleman also stated (Tr. 2206) she also thinks it woul? 
he quite imppoper for the police officer to intimidate or interrogate 
or convey in any wey to the witness if he was uncer ccmpulsion to 
answer questions. 

Tt one stage, Dean tchison, U. S. Attorney for the District 
of Columbiz was esked tc come into the chambers of the Court. Mr. 
Dean Atchison at one phase (Tr. 2.) stated: "If you implied that 
subjecting a witness ‘to an unvoluntary course of interrogation 


beeause of the force of the prestige of his office than that is 


if thet is 2 question and answer received by the police #evoluntarily 


then there may ke some question as to whether it is admissible but 
XI Aon't believe the enswers were involuntarily given. 

Mr. Atchison (Tr. 225) stated that the witnesses were not 
subjectea t> questioning in an involuntary sense. 

( Mr. Ztchison was not himself a spectator in the Court room 
and he of his own personal knowledcse could not say whether the 
answers were invcluntarily given.) 

Mr. Atchison continued (Tr. 22°) "Well, if your Honor 
wishes to imply from the particular circumstances and the particular 
conversation such as this, that the answers given by the witness 
wore given under = form of duress, then this is something I can 
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un@erstand and it would vary from case to cease. 


Z i , | : 
categorically that no witness may be asked questions in’ the witness 


room, if he hac not yet testified ».nd I think it is goinc far beyond 
| 


any prohibiticn that I am eware of." 


The Court stated: (Tr. 230) That it is contrary to the 
| 


basic concept of a trial of a case. Because it destroys or deprives 


io] 


the “efendant of the rights that as I understand it th the defense 


ay 


has, that he does not heave to prove himself innocent 


i] 
ba 
caus lem ae 


business of any witness fcr the prosecution as to what Fhe Cefendant' 
witness is going to testify to. So that the matter is very clear in 


my own mind and I think that the position has »bcen stated by the 


United States Attorney's Office to me, that in the absehce of any 


| 
compulsory interrogation the police officer has a perfcet right prior 
| 
t> the time that he testifies of interrogating any witness as tc what 
| 
they are going to testifv to end stating it tc the United States 


Attorney. Weuld that be a correct statement? 


Mr. Atchison (Tr. 231) stated: Yes, I think that is 


right, Your Honor; that is providing it is not done involuntarily 


@r under compulsion by any witness. 


Drniel in the witness room (Tr. 31%) and in his capacity as 


officer (Tr 31°) during the trial. 


Detective Banta was the officer who interrogate 
ity 

| 

| 

| 


Certainly the Z2Appellant sustained an abridgement of his 


constitutional right to - fair trial on the facts here related. 
| 


AR key witness was called, based on and in reliance of 
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= gertain testimony previously volunteered to Appellant. Upon Airect 
examination, Appellant could not comprehend the vagueness and 
evasiveness of the witness nor his actions or his eonduct on the 
stance. 

However, it becomes quite cleer later that this witness 
2 person of some five pages of record (Tr 210-214) had been interro= 
gated in the witness room during trial by a police officer. The 
irrepareble damage cone to the Appellant by the witness Deniels "loss 
of memory" on direct examination so prejudiced his position that he 
could not possibly recever from the Camage. 

It is one thing to converse in a witness room; but it is 
another to interroyate and where interrogation is directed to one 
o£ many convictions, it can be a source of irreparable injury to the 
ippellant. Certainly Appellant is not alone here in his argument. 
The government submits it is not an occasion for interrogation. The 
witness Daniels states the questions were not nice and the Court 
richtfully stated that jeopardy attaches om@e a trial starts and 
that the Court does owe a duty to protect witnesses and Coes not 
condone this tyne of conduct. 

Bppellant subscules to the opinion that he was denied a 
fair trial by virtue of the interrogation, the fruits of which were 
employed on closing argument to discredit the witness (Tr. 4/1) 
but in effect your Appellant in a position from which he could never 


recover. 23 
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THE APPELLANT WAS SUBSTANTIALLY PREJUDICED BY 
THE INFLAMMATORY, PREJUDICIAL AND EMOTIONAL 
ARGUMENT ADVANCED BY GOVERNMENT ON CLOSING 
ARGUMENT AND DEPRIVED OF A FAIR AND IMPARTIAL 
TRIAL. 

| 

The ccvernment initiated its closing argument by stating 

| 


(Tr. 37°) "There has been @ lot of sorded evidence in |this case. 
Mrybe perhaps some unnecessarily soréid testimony in this case, 


irrelevantly sordid testimony in this case. 


"“tkkkessentially, no matter how much sordid testimony 


we here had to listen to, this is a very simple case. 


That the Eppellant *** stabbed (the decedent) (Tr. 374) 


| 
| 
The sovernmer't further stated that he (Appellant} punched 


(which was untrue) 


decedent in the nose and punched her in face (Tr. 3¢1) (only one 


blow is in evidence.) 


Also, the emotion argument was advanced: 


. 
I submit tc you ladies and gentlemen, we have often been 
| 


tola 2ebout sins of father being visited upon the son. There is a 


ing in our office that sins of son are often visite? upon ertire 
| 

family and finelly “Maybe she had a very bed character. Maybe she 
| 

had the blackest kind of character cf any human being. But she wes 


a human being and she had a God-given soul, and nobody has a right 


to pass judgment on her excypt God and@ the courts under God, and 
| 
| 


take her life away. 


Sit here ana malign this woman's character after she is 
when she isn't here to defend herself and nobody else in this 
29 
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world is here to Cefend her. 


I submit to you, ladies and gentlemen, it is not an appro- 
priate part of this case. It does not belong in this case. It is 
not necessary to the facts in this case. 

Counsel said that he doesn't like to bring up subjects of 
this nature. He docsn't like to touch on desultory subjects and then 
he turns around and'says why was a 39-year old woman wanting to go 
upstairs with this Young Willie, as he calls him. 

Even if the worst of all possible colorations is true, I 
submit to you, ladies and gentlemen, that doesn't mean that she 
didn't have a right to live. That doesn't change the facts in this 

That doesn't justify her death. 

I say to you, ladies and gentlemen, as Christ one said, 
whatever you 4o to the least of my children, you do to me. 

We don't know how meny blows. He could heave beaten her 
for hours, for all we know, ladies and gentlemen. We can't 
speculate on that. We don't know. We don't know how many blows 
We 4on't know how hard those blows were, because the only witness 
we have is to one blow. It is Ferry Jones. 

The government kept stating that "the blow that caused her 
death cecurred within 46 hours of time of her death". (Tr. 376) 
and stated thet "now according to Dr. Rayford, in his opinion the 
blow thet caused the injury would have been within 46 hours (Tr 377) 
"“ktkhe believes it was within 46 but possibly within 75 hours." 

Again on closing rebuttal, the government again quotes 


Dr. Rayford as testifying that "he was sure it was within 43 hours 
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| 
wows (Tr. 443: when such was not the case. | 


Government quotes Mary Wigfall on saying that after she 


(4ecedent) was hit by Appellant she never got out of bed again 
' | 
(Tr. 444). This is not true. (Tr. 179) 


THE COURT ERRED IN PERMITTING THE PROSECUTION TO IMPE?.CH 
ITS OWN WITNESS 


The Court crred in permitting the prosecution to impeach 


its own witness, Rita Jones, by way of rebuttal calling officers 


Banta and Stanyak in which these officers stated th 


| 
Jones told them that Alberta Chase had experienced no previous 


falls and@ did not say anything about 2 beating that Charles Brock 


administered to Alberta Chase two Gays prior to Geceased's death. 
| 


Defendant submits that the prosecution vouches for jthe truth and 


integrity of the witness that it calls - People v. Kelly, Supre. 
and is bound by that testimony - Cartello v. U. S. |Subra. inasmuch 


as government did not express surprise or that its jwitness was a 


hostile witness. Defense counsel who is also counsel of record 
of this appeal may have been lax in his objection in the heat 


of trial but in spite of failure to object where it is apparent 


on the face of the record that a miscarriage of justice may 


| 

occur, the appelate court in its discretion mey consider ground 
| 
| 


of error - Shumabukoror v. Nagayama 170 F2D13. Rule 52(b) Federal 
| 


Rules of Criminal Procedure. 
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CONCLUSION 


For the reascns stated above, the judgment of conviction 


shoulda be reversed and judgment rendered discharging the Appellant 


or this cause should be remanded for a new trial. 
Respectfully submitted, 


a 
Georges Serabian 


(Attorney for Petitioner) 
(Appointed by United States 
District Court for the 
District of Columbia) 
317 Shoreham Building 
Washington, D. C. 
CERTIFICATE OF SERVICE 
I certify that I have this aay of April, 1964, 
earvea the attache? Rrief for Appellant to the U. S. Attorney, 


U. §. Courthcuse, Washington 1, D. C. in person. 


Georges Serabian 
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